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1$5,322,885.09 was deposited into the Registry of the Court.

KAREN P. HEWITT
United States Attorney
LEAH R. BUSSELL
Assistant U.S. Attorney
California State Bar No. 141400
Federal Office Building
880 Front Street, Room 6293
San Diego, California 92101-8893
Telephone: (619) 557-6962
E-mail: leah.bussell@usdoj.gov 

Attorneys for Plaintiff
United States of America

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, ) Civil No. 09cv0254-JM(AJB)
)

Plaintiff in Interpleader, )
)  

v. ) STATUS REPORT BY PLAINTIFF
) UNITED STATES OF AMERICA

BETTYE JAN BAKER ADAIR, ET AL., )
)

Defendants in Interpleader. )
____________________________________)

Plaintiff in Interpleader, United States of America, by and through Karen P. Hewitt,

United States Attorney, and  Leah R. Bussell, Assistant United States Attorney, does hereby file

a status report in the above-captioned action as directed by Court order dated March 10, 2009.

I.

NAMES AND STATUS OF REPRESENTATION OF DEFENDANTS

There are 102 answering Defendants in Interpleader as of the date of the filing of this status

report which answers claim a total of $3,666,352.71.1  Of those answering Defendants, six (6) are

represented by counsel and ninety-six (96) are pro se.   Fourteen (14) of the answering Defendants

reside in the United States and represent a total of $1,295,722.00 in claims to the monies in

interpleader.  Attached hereto as Exhibit 1 is the list of all answering Defendants with names,

contact information, amounts claimed, status of representation, and documentation for any claimed

loss noted thereon.  
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2Cameron Campbell was convicted of fraud in connection with a separate scheme in 06-

CR-1021-BTM.
2

In addition to the forgoing filed answers,  there is a pending motion for intervention in the

action by a group of Canadian class action plaintiffs which is scheduled for June 12, 2009, before

Judge Miller.  That group of class action plaintiffs is represented by Thomas McNamara, Esq.,

LaBella & McNamara, LLP.  In addition to seeking to intervene in the action as a Defendant

group, the Canadian class action plaintiffs also seek to have the Court limit the exercise of its

jurisdiction in this matter.

Two separate requests for Clerk’s entry of default have been submitted by Plaintiff to

default interests of non-answering and non-participating named Defendants in interpleader.  The

first default was entered by the Clerk of Court April 7, 2009, as to four Defendants in Interpleader.

The second request for default was submitted May 13, 2009, as to ten additional Defendants in

Interpleader,  and is pending.  

II.

REPORT OF THE FBI TRACING OR IDENTIFYING VICTIMS AND LOSSES

Federal Bureau of Investigation Special Agent John Ireland has reviewed the answers of

the answering Defendants.  He has compared the answers, names, and amounts claimed with the

limited records in the possession of the Federal Bureau of Investigation from the investigation

conducted into the criminal activity of Cameron Campbell.2  From those records, he has been able

to match with some degree of certainty 16 named answering  Defendants in Interpleader.  Such

answering Defendants claim approximately $469,537.03 of the deposits into the accounts seized

in this case, but the bank records examined by the FBI could match with some degree of certainty

only approximately $267,037.03 of actual checks.  Such answering Defendants matched were

based upon the checks provided by the answering Defendants corroborated by matches from bank

records.  Attached hereto as Exhibit 2 is a list containing his analysis of the answers as compared

to the records in the possession of the United States.  The balance of the Defendants in Interpleader

cannot be matched by name, by amount or by lack of supporting bank documents.   As to the “not

enough information” category of remittors, such answering Defendants did not provide
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09cv002543

documentation traceable to the deposited checks, or did not match a name or amount claimed,  as

compared to bank documentation from the 247 deposited checks.   As to the “no matching

remittors” category, such answering Defendants could not be identified relative to the seized funds

in any manner.  The analysis does not reflect culpability or identification of involvement in the

underlying fraud offenses.    

III.

COSTS OF PUBLICATION OF FURTHER NOTICE IN THIS CASE

The United States provided direct written notice via service of the summons and complaint

to all known defendants in interpleader who had identified addresses for service of process.

Included in the notice of the action was the counsel for a Canadian civil class action which

represents Canadian citizens of HMS’ fraud in Canada.  In addition, the United States posted

notice of the interpleader, including copies of the summons and complaint, on its office website,

http://www.usdoj.gov/usao/cas/HMS%20Financial%20Fraud.html.  The United States also sent

numerous emails and written correspondence to potential defendants who contacted the

United States Attorney directly.  The United States was also informed by some of the answering

and prospective answering Defendants that email notices were sent out by other victims and third

parties with knowledge of the interpleader case.

The United States inquired into the costs of publication of notice of the action in the

United States and Canada, as victims of the fraud reside in both countries.  The costs of publication

were quoted as follows: Wall Street Journal (U.S. & Canada)  - $194,174.62 for Monday through

Friday publication - $213,928.41 for Monday through Saturday publication; and USA Today  (U.S.

& Canada) for Monday through Friday publication  - $188,529.00.  The United States has not

published notices of the action in either newspaper.

 It seems unlikely that publication of notice of the action will significantly contribute to

further participation in the case when weighed against the costs of publication.  The fraud resulting

in the seizures in this case occurred in 2001-2004, and the vast majority of the fraud occurred in

Canada.  It is now 2009 - five years after the fraud was completed.  A number of answers have

already been filed, the vast majority of which represent Canadian residents.  The intervention
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motion by the Canadian civil class action is pending.  According to counsel for the Canadian civil

class action pending against HMS and its principals, under Canadian law the class action includes

Canadian citizens unless they specifically opt out of the action.   If a receiver is appointed in this

case, the receiver can re-examine the issue of notice and make further recommendation to the

Court.   

IV.

ALTERNATIVES AVAILABLE TO THE COURT IN PROCEEDING WITH THE ACTION 

There are several alternatives available to the Court in proceeding with this action.  The

first is to attempt to obtain a consent decree from all answering Defendants agreeing to the payout

of all losses.  At first blush this seems a highly practical measure in that the current answering

Defendants’ claims total less than the amount on deposit with the registry of the Court.  However,

there is a pending motion to intervene by the Canadian civil class action plaintiffs which, if

granted, would result in answering Defendants’ claims exceeding the amount on deposit by a

significant amount.  Therefore, unless that motion to intervene were to be denied, this alternative

seems unlikely.

The second alternative is to order the distribution of the funds to all Defendants whose

answers and claims to the funds, can, in fact, be traced directly into the funds seized by the

United States from the two bank accounts.  As set forth in the Government’s complaint, there were

247 checks deposited into the two accounts.  Some of the checks had identifiable information such

as a full name of a payor.  However, there were a number of checks which bore only partial names

or no names.  Some of the checks also  represented transfers by consolidators or co-conspirators

in the fraud, who consolidated multiple persons’ checks or funds into a single check from the

consolidator.  Therefore, even if a person is identified, it would be a disservice to the true victims

to return funds to consolidators or co-conspirators in the fraud scheme.  The United States was

informed by counsel for the Canadian class action plaintiffs, that there are several answering

Defendants in Interpleader who are either co-conspirators in the fraud of HMS or acted as

consolidators for HMS.  The records supporting such information are not within the control of the

United States.  Finally, as noted above, the amounts seized exceed the total amounts claimed in the
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answers as of the date of the filing of this status report.  If the Court were to distribute funds to

only those Defendants with directly traceable claims, there is the question of how to deal with the

balance of the funds, as well as to whom the responsibility should lie with respect to tracing and

examining answers and claims.  

A third alternative is to appoint a receiver to examine all administer all the answers and

conduct the necessary discovery in the case to make a plan of recommended distribution.  The

appointment of a receiver is costly and should be weighed by the Court against the small amount

on deposit in this case, i.e., only $5.3M.   The Court may consider the appointment of  a receiver

with a limited duties and a limited budget solely for the purpose of performing the functions of

alternative number 2, with the balance of any undistributed funds then turned over to the Canadian

civil class action now pending in Canada.   

A final alternative, is to have the Court abstain and transfer the funds in their entirety to the

pending civil class action in Canada.  While again, at first blush appearing to have some appeal,

such an abstention would be a disservice to those victims whose funds are in fact traceable to the

seized money.  This is true for a number of reasons.  First, they have already been victimized by

HMS and not had their money or any return on the money since at latest 2004.  Second, they have

submitted evidence, or have evidence of their losses and payment to HMS.  Third, they have been

compelled by the filing of this action to participate in a court case in which they hold out hope of

repayment of at least the principal of their debt.  Fourth, they have not agreed to pay an attorney

(as to pro se answering Defendants) or have their moneys surcharged the costs and expenses of

counsel in getting their moneys back.  Finally,  abstention would  not be in the best interests of the

United States citizen victims who would then be forced to participate in a foreign court and litigate

under foreign law with unknown results.

//

//

//

//

//
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V.

CONCLUSION

Based upon the forgoing, the Government recommends that the Court appoint a receiver.

The Government recommends that the appointment of the receiver be for the limited purposes of

examining the answers and records of deposit to formulate a plan of distribution of traceable funds

to traceable victims with the balance of funds remitted to the Canadian civil class action for further

distribution to the victims of the HMS fraud.

DATE:  May 15, 2009 KAREN P. HEWITT
UNITED STATES ATTORNEY

s/  Leah R. Bussell                 
LEAH R. BUSSELL
Assistant U.S. Attorney
Attorneys for Plaintiff
United States of America
E-mail:  leah.bussell@usdoj.gov
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, ) Case No. 09cv0254-JM(AJB)
)

Plaintiff, ) CERTIFICATE OF
) SERVICE

v. )
)

Bettye Jan Baker Adair, et al., )
)

Defendant. )
____________________________________)

IT IS HEREBY CERTIFIED that:

I, Leah R. Bussell, am a citizen of the United States and am at least eighteen years of age.

My business address is 880 Front Street, Room 6293, San Diego, CA 92101-8893.

I am not a party to the above-entitled action.  I have caused service of STATUS REPORT

OF THE UNITED STATES OF AMERICA on the following parties by electronically filing the

foregoing with the Clerk of the District Court using its ECF System, which electronically notifies

them.

1. Lindsay Jane Foster, lindsay@hulettharper.com  
2. Teresa M. Gillis,  tgillis@labellamcnamara.com,

schussler@labellamcnamara.com, gillis-semeraro@sbcglobal.net,
amyers@labellamcnamara.com  

3. Kirk B. Hulett  kbh@hulettharper.com, office@hulettharper.com 
4. Randall L. Winet, Winet@wpwlaw.com, crivera@wpwlaw.com 

I hereby certify that I have caused to be mailed the foregoing, by the United States Postal

Service, to the non-ECF participants in this case (see attachment).  These are the last known

addresses, at which places there is delivery service of mail from the United States Postal Service.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on  May 15, 2009.

  s/ Leah R. Bussell              
  LEAH R. BUSSELL
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ATTACHMENT TO CERTIFICATE OF SERVICE
FOR STATUS REPORT OF THE UNITED STATES OF AMERICA,

Case No. 09cv0254-JM(AJB)

Judy E. Allan
#10 Woodland Crescent
Sylvan Lake, Alberta
T4S1L9 Canada

Robert T. Allen
1819 Neville Drive
Louisville, KY 40216

Willa Mae Allen
1819 Neville Drive
Louisville, KY 40216

Dennis Bailey
319 Greenfield Road N.E.
Calgary, Alberta T2E 5R9
Canada

Barbara Bayne
25 Lakewood Cove South
Spruce Grove, AB
T7X 4L1 Canada

Robert Bayne
25 Lakewood Cove South
Spruce Grove, AB
T7X 4L1 Canada

Ivy A. Beattie
Box 28 Busby
AB T0G0H0
Canada

Bess M Binnie
49a Boulder Blvd
Stony Plain, Alberta, T7Z 1V6
Canada

Eugene Braun
3234 23st
Edmonton, T6t 2a9, Alberta
Canada

Ena Breitkreuz
Box 2114
Whitecourt, AB T7S 1P8
Canada

Leo Breitkreuz
Box 2114
Whitecourt, AB T7S 1P8
Canada

Vernon D. Burtz
6615 W. Orell Road
Louisville, KY 40272

Otam Chankasingh
15620-80th Avenue
Edmonton, Alberta T5R3M3
Canada

Nicholas James Crang
C/-16719-79A Avenue
Edmonton AB
T5R 3J4 Canada

Paul Dery
Box 37 Site 503 RR5
Stony Plain, Alberta
T7Z 1X5, Canada

Shirley Dery
Box 37 Site 503 RR5
Stony Plain, Alberta
T7Z 1X5, Canada
 
Madeline Diaz
15903-101 First Street NW
Edmonton, Alberta
T5X 4E6  Canada
 
Vern Diaz
15903-101 First Street NW
Edmonton, Alberta
T5X 4E6 Canada

Theodore Diver
5175 Foxhall Drive North
West Palm Beach, FL 33417

Sylvie Ellison
13 Deer Park Point
Spruce Grove, Alberta
T7X 4N6
Canada

Joanne Fontaine
4403-41st Avenue
Beaumont, Ab T4X 1M6
Canada
 
Ronald Fontaine
4403-41st Avenue
Beaumont, Ab T4Z 1M6
Canada
 
Natasha Frieser
186 Lakeland Drive
Spruce Grove, AB T7X 4B5
Canada
 
Trevor Frieser
186 Lakeland Drive
Spruce Grove, AB T7X 4B5
Canada 

Dorothy Funk
13 Brookside Crescent
P a r t a g e  L a  P r a i r i e ,
Manitoba.Canada
 
Harry Funk
13 Brookside Crescent
Portage La Prairie, Manitoba,
Canada
 
Gerald Giesbrecht
4907 Claret St. NW
Calgary, AB T2L 1C2
Canada

Pamela Giesbrecht
4907 Claret St. NW
Calgary, AB T2L1C2
Canada

Andrew Gordon-Brown
53403 Range Road 274
Spruce Grove, AB
T7X3R9 Canada
 
Carolyn Gordon-Brown
53403 Range Road 274
Spruce Grove, AB
T7X 3R9 Canada

Case 3:09-cv-00254-JM-AJB     Document 163      Filed 05/15/2009     Page 8 of 11



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

09cv00254

Laurie Gouveia
313-52117 R Road 220
Sherwood Park, AB T8E-ICI
Canada
 
Albert Granger
2903-29th Avenue S
Lethbridge Alberta
T1K 6S8 Canada

Douglas Grant
286 Roxham Road
St. Bernard de Lacolle, Qc
Canada, J0J1V0
 
Maurice Greenhalg
195 Capri Avenue, N.W.
Calgary, AB, T2L 0H3
Canada
 
Ron & Carol Haight
#36, 51128 RR 261
Spruce Grove, Alberta,
T7X1B8 Canada
 
Becky E. Halterman
Box 754
Rosebud, AB T0J 2T0
Canada
 
Tyler Halterman
Box 754
Rosebud, AB T0J 2T0
Canada

Bill G. Hamilton
3395 Bodard Drive
Nelson, British Columbia
V1L 6T3
 
Brenda J. Hamilton
3395 Bodard Drive
Nelson, British Columbia
V1L 6T3
 
Deborah Hamrell
69 Greenbrier Crescent
St. Albert, Alberta
T8N 1A2 Canada
 
Jack Hamrell
1104 Lake Wapta Place SE
Calgary, Alberta, T2J 2P5
Canada

Lamoine Hamrell
1104 Lake Wapta Place SE
Calgary, Alberta T2J 2P5
Canada
 
Jake Harms
6302-99 A Street
Grander Prairie, Alberta T8W
2K7 Canada
 
Kathy Harms
6302-99 A Street
Grande Prairie, Alberta, T8W
2K7 Canada

Brenda Henstridge
225-53313, Rge. Road 280
Spruce Grove
Alberta, T7X 3V7
Canada

Shawn Henstridge
225-53313, Rge. Road 280,
Spruce Grove
Alberta T7X  3V7
Canada 

Esther Hilliard
RR#1 Site #1
Westlock, Alberta T7P 2N9
Canada

Terry Hilliard
RR#1 Site #1
Westlock, Alberta T7P2N9
Canada  

Chad Hinsz
1407 Lowen Court
Edmonton, Alberta T6R 2X9
Canada
 
Jane Hinsz
1407 Loewen Court
Edmonton, Alberta T6R 2X9
Canada
 
Keith Hinsz
1407 Loewen Court
Edmonton, Alberta T6R 2X9
Canada  

Kendall S. & Kari E. Kloss
#10 Woodland Crescent
Sylvan Lake, Alberta
T4S 1L9 Canada
 

Ed Knott
7763 Beltane Drive
San Jose, CA 95135

Brenda F. Koenes
3565 Veltkamp Road
Manhattan, MT 59741
 
Daralynne R. Kovacic
42 Westpark Way
Fort Saskatchewan, AB T8L
3W8 Canada
 
Alan Kurtz
Box 1888
Camrose, AB
Canada
 
Janice Kurtz
P.O. Box 20851
San Jose, CA 95160

Louise M. Kurtz
Box 1888
Camrose, AB
Canada
 
Anna L'Arrivee
16221 - 131A Street
Edmonton, Alberta
T6V 1X7 Canada
 
Beth L'Arrivee
16221-131 A Street
Edmonton, Alberta
T6V 1X7 Canada
 
Dennis L'Arrivee
16221-131 A Street
Edmonton, Alberta
T6V 1X7 Canada

Val L'Arrivee
16221-131 A Street
Edmonton, Alberta
T6V 1X7 Canada
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Kathleen May Lapointe
#61 Langley Crescent
Spruce Grove, Alberta, T7X
4A4 Canada
 
Larry J.L. Lapointe
#61 Langley Crescent
Spruce Grove, Alberta, T7X
4A4 Canada

Ruby Leachman
#242 - 30 Sierra Morena
    Landing SW
Calgary, T3H 5H2, Alberta
Canada
 
Lighthouse Pentecostal Church
49 Boulder Blvd
Stony Plain, Alberta
Canada, T7Z1V6
 
H. Marjorie Link
16221-131 A Street
Edmonton, Alberta
T6V 1X7 Canada
  
Tanis MacDonald
65 Dawson Drive
Sherwood Park, AB
T8H IT7 Canada

Rowena MacNiel
26 Simcoe Crescent SW
Calgary, AB T3H 4K6
Canada
  
Reginald McCaw
15929-94 Avenue
Edmonton, Alberta
Canada  T5R 5K9

Abbey Meier
16719 - 79 A Avenue
Edmonton AB T5R 314
Canada
  
Doris Miller
69 Feero Drive
Whitecourt, AB T7S-1E7
Canada
  
Walter Miller
69 Feero Drive
Whitecourt, AB T7S-1E7
Canada

Barbara Murley
1181 Broad River Church Road
Eastanollee, GA 30538

Ben Mykula
P.O. Box 2345 Station Main
Stony Plain, Alberta
Canada, T7Z1X8

Carmen Mykula
P.O. Box 2345 Station Main
Stony Plain, Alberta
Canada T7Z1X8
  
Jason M Mykula
#85 Vaughn Avenue
Spruce Grove, Alberta,
T7X 0B5 Canada
  
Marc F.J. Mykula
#46 Covercreek Place NE
Calgary, Alberta T3K0L3
Canada 

Robert B. Nehring
148 Foxhaven Place
Sherwood Park, AB T8A 5Y3
Canada

Norma Nicholson
10713-24 Avenue
Edmonton, AB T6J-5P9
Canada
  
Anita Paras
13728-147 Ave NW
Edmonton, AB T6V 1V3
Canada
  
Thomas Edward Paras
13728-147 Ave NW
Edmonton, AB T6V 1V3
Canada
  
Deborah A Pirker
619 Revell Wynd
Edmonton, AB T6R 2H9
Canada
  
Bonny Piska
13 Linksview Close
Spruce Grove, AB T7X 4P3
Canada

Donald Piska
9011-138 ST.
Edmonton, AB
T5R 0E5 Canada
  
Doris Piska
9011-138 ST.
Edmonton, AB
T5R 0E5 Canada

Jonathan Piska
721 83 Street
Edmonton, AB T6X 1L7
Canada
  
Michael Piska
13 Linksview CLose
Spruce Grove, AB T7X 4P3
Canada
  
Frazier Pohl
11 West lake Drive
Spruce Grove, Alberta T7X
1T1 Canada
  
John Pohl
104-52120 Range Road 274
Spruce Grove, Alberta T7X
3V2 Canada
  
Ruth Pohl
104-52120 Range Road 274
Spruce Grove, Alberta T7X
3V2 Canada
  
Angie Rimmer
Box 5030
Westlock, Alberta, T7P 2P4
Canada
  
Joanne Rimmer
Box 5810
Westlock, AB, TTP 2P6
Canada
  
Robert Rimmer
Box 5810
Westlock, AB, TTP 2P6
Canada
  
Terry Rimmer
Box 5030
Westlock, Alberta T7P 2P4
Canada
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Darren Rowat
6438 Dallas Drive
Kamloops, B.C V2C 4X5
Canada
  
Wanda L Rowat
6438 Dallas Drive
Kamloops, B.C. V2C 4X5

Margaret M. Sampert
611 Revell Wynd
Edmonton, AB T6R 2H9
Canada
  
Raymond L. Sampert
611 Revell Wynd
Edmonton, AB T6R 2H9
Canada
  
Ed Sande
Box 24 Site 5 RR2
Ponoka, AB T4J 1R2
Canada
  
F. Rhett Sanders
5081 Pitch Landing Drive
Conway, SC 29527

Grace Anne Scott
31 Christina Court
Sherwood Park, T8H 2H4,
Alberta, Canada
  
Elsie Shaw
P.O. BOx 1611
Lac La Biche, Alberta
Canada  

Paul Shaw
P.O. Box 1611
Lac La Biche, Alberta
Canada  

James Snyder
300 Charley's Knob Road
    (formerly 103)
Pisgah Forest, NC 28768

Donnee Darleen Stewart
20515 5 Ave SW Edmonton
Alberta, Canada T6M 2P4
Canada
  

George & Mary Stott
Box 5599
Westlock AB
Canada T7P 2P5
  
Deanna M. & Aaron J. Taylor
15022-86 Ave
Edmonton, AB
T5R 4C1 Canada
  
Kari L. Taylor
Box 5269
Westlock AB
Canada T7P 2P4
  
Keith T. Taylor
Box 5269
Westlock AB
Canada T7P 2P4
  
Catherine M. Warren
53266 Range Road 210
Ardrossan, AB
T8G 2B9, Canada
  
Catherine Willock
15 Chelsea Crescent
Belleville, Onterio, K8N 4Z5
Canada

Daniel J. Willock
15 Chelsea Crescent
Belleville, Ontario, K8N 4Z5
Canada
  
John W. Willock
46 Goodridge Drive
St Albert, AB T8N 2B2
Canada
  
Marianne Willock
46 Goodridge
St. Alberta, AB T8N 2B2
Canada

Winona Winsor
167 Berens Place
Ft. McMurray,
Alberta T9K2C3 Canada
  
Christopher Wolsleger
6-27004 Twp Road 514
Spruce Grove, AB T7Y 1G5
Canada
  

Jason D. Wolsleger
6-27004 Twp Road 514
Spruce Grove, AB T7Y 1G5
Canada
  
Kathy Wolsleger
6-27004 Twp Road 514
Spruce Grove, AB T7Y 1G5
Canada

William S. Wolsleger
6-27004 Twp Road 514
Spruce Grove, AB
T7Y G5 Canada
  
Alexandra Wories
P.O. Box 771
Sexsmith, Alberta
Canada
  
Steven Wories
P.O. Box 771
Sexsmith, Alberta
Canada

Garth Bailey
P.O. Box 108, Site 2, RR1
Dewinton,
Alberta TOL-OXO
Canada

Cameron Campbell
No. 99269-198
CI Taft Correctional
    Institution
P.O. Box 7001
Taft CA 93268

Notified by e-mail:

Nicholas Hrycun
nhrycun@gmail.com
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